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ity for the payment of the notes, though the transferee at the time of the 
transfer was ignorant of the existence of the contract. 

In general a lien or mortgage securing a negotiable note passes as an 
incident to the note to a bona fide assignee of the note before maturity. 
Tweto v. Horton, 90 Minn., 451 ; Brass v. Green, 113 111. App., 58. And an 
assignment of one of several notes secured by a. mortgage acts as a pro 
tanto assignment of the rights under the mortgage. Harman v. Barhydt, 
20 Neb., 625. Furthermore, one who purchases a note secured by a gen- 
eral guaranty is entitled to the benefit of such guaranty, though he buys 
in ignorance thereof. Tidionte Savings Bank v. Libbey, 101 Wis., 193. 
Since the assignment of a note ordinarily operates as an assignment of a 
mortgage made to secure the note, where it so operates an irregular as- 
signment of the mortgage is immaterial. Robinson v. Campbell, 60 Kan., 
60. However, a mere vendor's lien for purchase money will not, without a 
contract and in the absence of a statute, be enforced in favor of an 
assignee of the notes given for the purchase money. Wellborn v. Williams, 
9 Ga., 86. 

Corporations — Receivers — Claims for Interest. — Blair v. Clayton 
Enterprise Co., 77 Atl., 740 (Del.).— He Id, that in distributing assets 
of an insolvent corporation, interest should be allowed only on claims of 
creditors who, in probating them, ask for interest, and those who do not 
will be assumed to have either waived it or not to be entitled to it. 

As a general rule, after property of an insolvent passes into the hands 
of a receiver, interest is not allowed on the claims of creditors. Thomas 
v. Western Car Co., 149 U. S., 95. But the creditor may obtain interest 
when he asks specially for it and shows that there were funds on hand to 
pay all of the demands and accrued interest. New York Security & 
Trust Co. v. Lombard Inv. Co., 73 Fed., 537. And where the payment of a 
dividend is deferred by reason of an unsuccessful contest of a claim by 
a receiver, the creditor so delayed is allowed interest on the dividend in 
equity. Citizens' Savings Bank v. Vaughan, 115 Mich., 156; Armstrong v. 
American Exch. Bank, 133 U. S., 433. But where damages occurred after 
the appointment of a receiver, in a suit for such damages, the allowance of 
interest on the claims from the date when the decision was filed on which 
the decree was afterward entered, was held to be within the discretion 
of the court. Central Trust Co. v. Denver & R. G. R. Co., 97 Fed., 239. 
Furthermore, interest on dividends should not be allowed one who volun- 
tarily delays presenting his claim until long after the dividends have be.en 
declared. Chemical Nat. Bank v. Armstrong, 59 Fed., 372. Moreover, the 
security and priority of the lien attaches as well to interest as to principal. 
Central Trust Co. v. Condon, 67 Fed., 84. 

Corporations — Sales of Stock — Breach of Warranty — Instruction. 
— Iler v. Jennings, 68 S. E., 104 (S. C.).—Held, that where it appeared 
that the seller of corporate stock referred the purchaser to the book- 
keeper for information as to the status of the business, and that the 
statement given was affirmed by the seller to be correct according to the 



228 YALE LAW JOURNAL 

books, and the purchaser relied thereon to his prejudice, the instruction 
that the jury should find for the seller if he merely stated that the books 
of the company showed this condition, was erroneous. 

Representations made by the vendor on a sale for the purpose of in- 
ducing the vendee to purchase, and which did induce the vendee to pur- 
chase, amount to a warranty. Marsh v. Webber, 13 Minn., 109. No par- 
ticular words are necessary to create a warranty. Thome v. McVeagh, 75 
111., 81. The decisive test as to whether there is a warranty or not has been 
said to be "whether the vendor assumes to assert a fact of which the 
buyer is ignorant; or merely states an opinion or judgment upon a mat- 
ter of which the vendee has no special knowledge, and on which the 
vendor may be expected to have an opinion ; in the former case there is 
a warranty, and in the later case there is not." Mechem's Sales, Vol. II., 
Sect. 1243. Whether the representation was made as one of fact, or 
merely of opinion, is, where a dispute arises, a question of fact for the 
jury to determine. Hawkins v. Pemberton, 51 N. Y., 198. Whenever 
the facts are conceded, and the expressions of both parties are admitted, 
then the question is one which the jury should not decide. Holmes v. 
Tyson, 147 Penn., 305. When the warranty has been broken, then the of- 
fended party is entitled to maintain an action for such breach. Bryant v. 
Isburgh, 13 Gray (Mass.), 607. Records on the corporation books are not 
generally evidence against a stranger; but they are against a corporator 
who assented to the entry made in them, or against anyone claiming under 
him. Union Canal Company v. Loyd, 4 Watts and Sar (Penn.), 393. 

Husband and Wife — Liability of Husband — Necessaries. — Thrall 
Hospital v. Caren, 124 N. Y., Supp., 1038. — Held, that a physician's ser- 
vice to a sick wife is a necessary that the husband must furnish, either 
through himself or through her implied authority to call a physician, and 
the husband is primarily liable therefor. 

Where husband and wife live together, the husband is liable for medical 
attention and services appropriate to his wife's illness, if they are sup- 
plied on his credit, but not if supplied on her credit, and charged to her 
alone. Black v. Clements, 2 Pennewill, 499. A husband living apart from 
his wife is liable for necessary medical services furnished the wife, where 
he made no adequate provision for such necessaries. Button v. Weaver, 
84 N. Y. Supp., 388. Medical services are necessaries, within the rule 
making the husband liable for necessaries furnished the wife. Cothran v. 
Lee, 24 Ala., 380; Glaubensklee v. Low, 29 111. App., 408; Mayhew v. 
Thayer, 8 Gray (Mass.), 172; Potter v. Virgil, 67 Barb. (N. Y.), 578. A 
husband's liability for medical services rendered his wife while she is 
living apart from him depends on whether the separation is due to his 
fault. Wolf v. Schulman, 90 N. Y. Supp., 363. 

Husband and Wife^Wife's Indorsement on His Note — Liability. — 
Basilea v. Spagnuolo, 77 Atl., 532 (N. J.).— Held, that a wife, indorsing 
for accommodation a note of her husband in New Jersey, and made 



